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Canadian  Railway  Labour  Executives'  Association 

The  Right  Honourable  the  Prime  Minister 

and  Honourable  Members  of  the  Cabinet. 

Gentlemen: — 

The  Canadian  Railway  Labour  Executives’  Association  of  Interna¬ 
tional  Railway  Brotherhoods,  representing  in  excess  of  100,000  railwa) 
workers  and  their  families,  is  appreciative  of  the  opportunity  to  meet  with 
you  to  submit  our  views  on  certain  matters  which,  we  believe,  warrant  youi 
favourable  consideration,  and  which,  it  is  sincerely  hoped,  will  be  imple¬ 
mented  by  legislation  where  necessary.  While  certain  matters  are  o] 
particular  interest  to  railway  employees,  we  are  concerned  with  the  eco¬ 
nomic  and  social  conditions  of  Canadians  in  all  walks  of  life. 

The  Railway  Brotherhoods  have  presented  annual  submissions  to  the 
Federal  Government  for  many  years,  and  until  this  year  were  identifiec 
as  “The  National  Legislative  Committee,  International  Railway  Brother¬ 
hoods”. 

Canadian  Railway  Labour  Executives’  Association  officially  came  intc 
being  on  April  29,  1965,  and  was  established  to  meet  the  need  of  the 
various  Railway  Labour  Unions  for  co-operative  action  and  co-ordinatec 
policy  on  all  matters  of  mutual  interest  and  importance  to  their  members 
in  Canada.  The  former  National  Legislative  Committee  has  now  become 
a  Standing  Committee  of  Canadian  Railway  Labour  Executives’  Asso¬ 
ciation. 

We  have,  for  years,  pressed  for  a  National  Transportation  Policy  anc 
have  consistently  advocated  that  Railways,  Airlines,  Pipelines,  Watei 
Transport  and  Interprovincial  and  International  Highway  Carriers  should 
be  included  in  a  co-ordinated  policy  designed  to  best  serve  the  transporta¬ 
tion  requirements  of  the  Canadian  economy. 

RAILWAY  LEGISLATION 

Since  1961  the  recommendations  of  the  MacPherson  Royal  Com¬ 
mission  on  Transportation  have  been  the  subject  of  considerable  discus¬ 
sion.  Our  Committee  made  representation  to  previous  Governments  and 
last  year  we  placed  before  you  our  views  with  respect  to  Bill  C-120  which 
was  introduced  in  September  1964  by  your  Government.  The  Bill  was 
subsequently  killed  in  February  1965  and  the  subject  matter  was  referred 
to  the  Railway  Committee  of  the  House  of  Commons. 
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It  is  our  understanding  that  legislation  designed  to  implement  certain 
recommendations  of  the  MacPherson  Royal  Commission  will  be  again 
introduced  during  the  present  Session  of  Parliament.  In  this  regard,  we 
respectfully  recommend  that  all  interested  parties  be  afforded  the  oppor¬ 
tunity  to  present  their  views  to  you  on  the  legislation. 

INDUSTRIAL  RELATIONS  AND  DISPUTES  INVESTIGATION  ACT 

On  July  22,  1963,  representatives  of  the  three  operating  Brother¬ 
hoods  presented  a  Brief  to  the  Minister  of  Labour,  Minister  of  Transport, 
and  Government  Officials  dealing  in  some  detail  with  the  “Management 
Rights”  theory.  Concern  was  expressed  regarding  an  obvious  gap  in  the 
Industrial  Relations  and  Disputes  Investigation  Act,  which  permitted 
Management  to  unilaterally  impose  changes  in  working  conditions  during 
the  life  of  a  collective  agreement.  At  that  time  we  were  concerned 
specifically  with  the  Canadian  National  Railways  unilaterally  changing  its 
operation  by  running  through  recognized  terminals,  and  we  recommended 
the  following  course: 

“In  view  of  the  seriousness  of  this  situation  we  would 
respectfully  request  and  strongly  urge  that  the  Minister  of 
Labour  use  the  powers  conferred  on  him  under  Section  56  of 
the  Industrial  Relations  and  Disputes  Investigation  Act  and 
establish  an  Industrial  Inquiry  Commission  under  the  following 
terms  of  reference: 

1.  To  investigate  unilateral  action  of  Canadian  Railways 
in  changing  working  conditions  and  altering  conditions  of  em¬ 
ployment  detrimental  to  the  interest  of  their  employees  during 
the  currency  of  contracts. 

2.  To  study  the  provisions  of  the  Industrial  Relations  and 
Disputes  Investigation  Act  and  the  Railway  Act  to  ascertain 
whether  Railway  employees  are  adequately  protected  under 
existing  legislation  and  interpretations  relative  thereto  and  rec¬ 
ommend  any  necessary  amendments.” 

The  expression  of  urgency  was  based  on  the  opinion  that  railway 
employees  felt  that  they  were  being  deprived  of  their  rights  and  being 
discriminated  against,  and  were  prepared  to  withdraw  their  services  in 
face  of  unilateral  action  by  Canadian  National  Railways  Management. 

This  was  in  July  1963,  and  as  we  all  know,  when  the  Canadian 
National  Railways  did  finally  attempt  to  unilaterally  put  into  effect  run- 
throughs  on  October  25,  1964,  the  plan  was  resisted  to  the  extent  that 
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over  2,800  employees  of  the  Company  booked  off  sick.  On  October  26, 
the  Prime  Minister  announced  that  a  Commission  would  be  appointed 
to  examine  the  Canadian  National  Railways  run-through  proposals,  which 
action  resulted  in  the  employees  returning  to  work. 

When  we  appeared  before  you  on  March  11  last  year,  the  Minister 
of  Labour  at  that  time,  the  Honourable  Alan  J.  MacEachen,  said  that 
the  Government  was  quite  aware  of  the  particular  problems  the  railway 
workers  have  as  a  result  of  changes  in  the  operation  of  the  railways.  He 
referred  to  the  appointment  of  Mr.  Justice  Freedman  whom  he  noted  was 
called  upon  in  his  terms  of  reference  to  examine  the  run-through  problem 
in  the  light  of  a  broad  policy,  or  the  broad  guide  lines  that  might  be 
developed  to  assist  the  Government  in  dealing  with  the  problems  of  tech¬ 
nological  change.  The  Honourable  Minister  of  Labour  said  he  was  look¬ 
ing  forward  to  the  report  because  it  might  provide  the  Government  with 
considerable  assistance  in  developing  a  policy  to  cope  with  technological 
change. 

The  Honourable  Justice  S.  Freedman’s  Report  was  released  Decem¬ 
ber  9,  1965. 

Basically  the  Commissioner  examined  the  problem  of  run-throughs 
on  the  Canadian  National  Railways,  particularly  at  Nakina,  Ontario,  and 
Wainwright,  Alberta.  As  indicated  above,  he  was  requested  to  examine 
the  problems  associated  with  run-throughs  in  the  light  of  broader  applica¬ 
tion. 


The  Commissioner  found  no  difficulty  in  relating  the  run-through 
problem  as  an  aspect  of  technological  change  having  economic  and  social 
consequences. 

In  relating  the  matter  of  run-throughs  to  the  broader  issue  of  tech¬ 
nological  change  the  Commissioner  said: 

“The  relationship  between  run-throughs  and  technology 
has  been  repeatedly  stressed  throughout  this  Report.  The  Com¬ 
mission  believes  there  is  such  a  relationship.  To  say  that  noth¬ 
ing  here  written  can  have  application  to  technological  changes 
other  than  run-throughs  would  be  to  deny  the  existence  of  that 
relationship.  The  Commission  does  not  believe  that  its  terms  of 
reference  oblige  it  to  ignore  the  context  in  which  the  run-through 
problem  is  situated  and  from  which  it  emerged.  Its  Report 
accordingly  is  intended  to  apply  not  only  to  run-throughs,  but 
also,  wherever  it  can  be  applied,  to  similar  situations  in  general.” 
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In  dealing  with  “Management’s  Rights”  the  Commissioner  concluded 
that  on  the  basis  of  the  law  as  it  exists  today,  the  Canadian  National 
Railways  did  have  the  right  to  unilaterally  institute  run-throughs. 

He  then  stated  that  his  conclusion  at  once  poses  a  question  — 
“Should  it  continue  to  have  that  right?” 

“The  question  here  raised  lies  at  the  heart  of  the  Inquiry. 

The  Commission  is  satisfied  that  it  must  be  answered  only  in 
one  way.  The  institution  of  run-throughs  should  be  a  matter 
of  negotiation.  To  treat  it  as  an  unfettered  management  prerog¬ 
ative  will  only  promote  unrest,  undermine  morale,  and  drive  the 
parties  farther  and  farther  apart.  In  that  direction  lies  disorder 
and  danger  .  .  .” 

The  Commissioner  further  stated: 

“The  present  situation  which  permits  management  to  make 
unilateral  changes  in  working  conditions  during  the  contract 
period  is  a  manifest  inequity  which  clamors  for  attention  and 
correction.” 

The  Commissioner  then  recommends  how  best  to  correct  the  inequity 
that  prevails.  He  points  out  that  “amendment  through  the  Industrial 
Relations  and  Disputes  Investigation  Act  would  have  the  advantage  of 
closing  a  gap  in  the  statute  which  technological  advance  has  revealed.” 

He  further  recommends  that: 

“It  would  be  possible  to  provide  by  an  appropriate  amend¬ 
ment,  that  any  technological  innovation,  development,  or  change 
proposed  by  the  employer  which  would  materially  and  adversely 
affect  the  working  conditions  of  the  employees*  should  either 
be  deferred  for  negotiation  at  the  next  open  period,  or  be  dealt 
with  in  the  same  way  as  if  it  were  a  provision  falling  within  the 
scope  of  Sub-section  2  of  Section  22  of  the  Act.” 

The  very  essence  of  collective  bargaining  is  contained  in  the  Indus¬ 
trial  Relations  and  Disputes  Investigation  Act  —  negotiation,  compulsory 
conciliation  and  the  pressure  of  public  opinion  before  the  use  of  economic 
strength.  However,  rapid  technological  change  has  revealed  the  gap 
already  mentioned.  By  closing  the  gap  the  legislation  will  once  again 


*  Emphasis  added 
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place  Labour  and  Management  in  equal  position  in  the  context  of  col¬ 
lective  bargaining,  thereby  providing  procedures  for  restoration  of  indus¬ 
trial  peace  in  Canada. 

It  is  our  view  that  your  Government  should  exercise  its  true  role 
in  industrial  relations  by  accepting  the  recommendation  of  the  Honourable 
Justice  S.  Freedman  and  amend  the  Industrial  Relations  and  Disputes 
Investigation  Act  accordingly. 

The  urgency  of  this  matter  in  view  of  rapid  technological  change 
is  such  that  we  do  not  hesitate  to  request  that  legislation  be  introduced 
at  the  earliest  possible  date. 

HEALTH  AND  SANITATION  —  RAILWAY  EMPLOYEES 

Since  1958  this  Committee  has  requested  in  its  annual  Brief  to  the 
Government: 

“That  the  Government  provide  for  the  health  and  comfort 
of  railway  employees  by  requiring  that  toilet  facilities  be  pro¬ 
vided  and  maintained  in  a  sanitary  condition  for  towermen, 
crossing  watchmen,  enginemen  on  all  types  of  diesel  locomotives, 
all  yard  service  employees,  trainmen  when  occupying  cabooses, 
and  in  all  boarding  cars,  railway  shops  and  resthouses  at  ter¬ 
minals.  Further,  that  drinking  water  facilities,  sleeping  accom¬ 
modation  and  eating  facilities  be  provided  and  maintained  in  a 
sanitary  condition.” 

During  1960  the  matter  of  “turnaround  benefits  and  comforts”  for 
railway  employees  was  referred  to  the  Sessional  Committee  on  Railways, 
Airlines  and  Shipping.  In  the  Committee’s  Second  Report  to  the  House 
of  Commons  on  July  7,  1961,  it  recommended: 

“That  the  Department  of  National  Health  and  Welfare  in 
consultation  with  provincial  health  authorities  study  the  ques¬ 
tion  with  a  view  to  setting  up  a  sanitary  code  for  all  railways 
in  Canada  and  their  employees.” 

The  Government  acted  on  the  above  recommendation  and  in  August 
1963  our  Committee  received  from  the  Public  Health  Engineering  Divi¬ 
sion,  Department  of  National  Health  and  Welfare  a  draft  copy  of  a 
Sanitary  Code  entitled  “Minimum  Requirements  for  Common  Carriers 
Construction  Camps  and  Eating  Establishments  under  Federal  Jurisdic¬ 
tion”. 
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A  short  time  later  we  notified  the  Department  of  our  approval  of 
the  contents  of  the  proposed  Sanitary  Code,  but  to  date  it  has  not  been 
released  as  an  approved  instrument. 

It  is  our  understanding  that  the  code  will  not  have  regulatory  au¬ 
thority,  and  we  respectfully  submit  that  without  same,  it  will  serve  no 
useful  purpose. 

The  fact  that  the  Department  has  drafted  a  sanitary  code  confirms 
the  fact  that  there  was  and  indeed  still  is  a  problem  with  respect  to  Health 
and  Sanitation  for  Railway  Employees. 

We  repeat  in  all  sincerity  that  the  minimum  regulations  set  out  in 
the  code  must  have  regulatory  authority  so  as  to  effect  the  desired  result, 
and  we  respectfully  recommend  that  your  Government  during  the  current 
Session  take  the  necessary  steps  to  this  end. 

IMMIGRATION 

While  it  can  be  said  that  unemployment  in  Canada  is  declining,  it  is 
still  a  serious  problem  and  immigration  is  a  matter  that  must  continue 
to  come  under  careful  study.  Immigrant  workers  should  only  be  brought 
in  to  supplement  the  existing  labour  force,  not  to  enter  into  competition 
with  it.  In  this  connection  we  are  pleased  to  see  that  “Immigration” 
will  now  be  a  part  of  the  new  “Manpower  Portfolio”.  We  realize  that 
in  Canada  at  the  present  time  there  is  a  serious  shortage  of  professional 
and  skilled  workers  essential  to  the  development  of  our  abundant  raw 
materials  to  assure  economic  growth  and  full  development.  It  therefore 
follows  that  immigration  of  persons  who  by  their  knowledge  and  skills 
would  help  to  establish  industries  should  be  encouraged  to  the  extent 
required. 

The  co-operation  and  joint  efforts  of  your  Government  and  of  the 
Provincial  Governments  to  provide  high  standards  of  education  and  train¬ 
ing  for  those  seeking  improvement  in  their  qualifications  to  fill  the  need 
for  higher  skilled  personnel  deserve  commendation.  We  wish  to  support 
any  improvement  which  can  be  made  so  that  we  may  produce  our  own 
skilled  workers  and  not  have  to  depend  upon  immigration  to  supply  the 
needs  of  Canada  for  this  type  of  labour. 

We  are,  however,  concerned  about  the  large  number  of  professional 
and  skilled  workers  who  emigrate  from  Canada  each  year  and  we  urge 
that  your  Government  establish  ways  and  means  of  encouraging  such 
workers  to  remain  in  Canada. 
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ESTATE  TAX 


We  respectfully  request  that  your  Government,  in  co-operation  with 
the  Provincial  Governments,  increase  the  basic  exemptions  under  the 
Estate  Tax  from  the  present  $60,000  to  $100,000. 

The  present  Act  requires  taxation  of  annuities  and/or  pensions,  on 
a  commuted  ba^is,  thus  imposing  on  a  widow,  whose  assets  may  consist 
of  a  heavily  mortgaged  home,  an  equity  in  a  pension  or  annuity  and  a 
family  to  provide  for  and  educate,  the  necessity  of  paying  taxes  on 
amounts  not  yet  received. 

When  we  appeared  before  you  on  March  11,  last  year,  the  Minister 
of  National  Revenue,  the  Honourable  Mr.  Benson,  assured  us  that  this 
matter  was  being  considered  by  him  in  the  budget  meetings  that  were 
being  carried  on  at  that  time. 

We  earnestly  request  that  you  take  appropriate  measures  to  alleviate 
the  financial  situation  in  which  such  widows  finds  themselves.  We  suggest 
that  implementation  of  the  Canada  and  Quebec  Pension  Plans  add  to 
the  urgency  of  this  matter. 

INCOME  TAX  ACT 

We  appreciate  that  there  is  at  present  a  Royal  Commission  under¬ 
taking  a  comprehensive  study  of  taxation  in  Canada.  However,  it  seems 
likely  that  it  will  be  some  time  before  your  Government  receives  a  report 
of  this  study. 

We  respectfully  recommend  that  your  Government  examine  the 
various  means  available  and  by  amendments  to  the  Income  Tax  Act 
afford  greater  relief  to  persons  in  lower  income  brackets. 

PROTECTION  AT  LEVEL  CROSSINGS 

The  accidents  occurring  at  railway-highway  crossings  and  the  result¬ 
ing  death  toll  and  injuries  to  our  citizens  is  a  matter  with  which  we  are 
deeply  concerned. 

In  our  previous  memoranda,  we  have  suggested  to  your  Government 
that  the  only  positive  solution  would  be  the  complete  removal  of  all  level 
crossings. 

Realizing  that  the  cost  of  complete  elimination  of  all  level  crossings 
would  be  prohibitive,  we  again  recommend  that  manual  and/or  signal 
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protection  devices  be  installed  at  all  level  crossings  which  are  known  to 
be  hazardous. 

We  recommend  that  your  Government  consider  increasing  the  yearly 
grants  to  the  Railway  Grade  Crossing  Fund. 

We  again  express  the  view  that  the  Minister  of  Transport  should 
request  the  National  Research  Council  to  conduct  research  as  to  the 
practability  of  improving  existing  visible  and/or  audible  warning  systems 
at  railway  crossings. 


LEGAL  LOTTERIES 

In  view  of  the  amount  of  money  leaving  Canada  annually  by  way 
of  participation  in  legal  lotteries  conducted  in  other  countries,  and  in  that 
horse  racing  betting  has  legal  status  in  Canada,  we  wish  to  reiterate  our 
view  that  the  Criminal  Code  of  Canada  should  be  amended  to  permit 
legal  lotteries,  controlled  and  operated  by  Governments  and  that  the 
money  raised  by  this  means  be  allocated  to  social  services. 

MANPOWER  AND  LABOUR  MARKET  POLICIES 

We  wish  to  go  on  record  in  support  of  the  Economic  Council  of 
Canada  views  in  which  they  state  in  their  second  anual  review  “The  area 
of  greatest  need  for  urgent  and  effective  action  is  that  of  manpower  and 
labour  market  policies”. 

We  are  aware  that  before  the  Council’s  Report  was  published  you 
had  taken  steps  to  create  a  new  “Manpower  Portfolio”.  It  is  our  under¬ 
standing  that  the  new  department  will  have  within  it  all  those  activities 
associated  with  manpower  and  labour  market  policies.  This  represents 
only  one  step  towards  the  realization  of  the  ultimate  goals  regarding  an 
efficient  and  effective  Manpower  Policy. 

The  urgency  of  this  matter  is  such  that  we  recommend  a  crash  pro¬ 
gram  along  the  lines  recommended  by  the  Economic  Council  regarding, 
1.  The  role  of  National  Employment  Service.  2.  The  expansion  of 
programmes  for  Training  and  Retraining.  3.  The  development  of  more 
adequate  Labour  Market  Information,  and  4.  More  effective  programmes 
of  assistance  to  promote  mobility. 

We  wish  to  express  appreciation  for  being  afforded  the  privilege  of 
making  nominations  to  Public  Boards,  Commissions,  etc.,  and  we  trust 
that  this  policy  will  be  continued. 
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We  will  be  pleased  to  meet  with  the  individual  Ministers  at  their 
convenience  for  the  purpose  of  discussing  in  greater  detail  those  items 
which  come  within  their  respective  departments. 

Respectfully  submitted  on  behalf  of  Canadian  Railway  Labour  Execu¬ 
tives’  Association. 

Charles  Smith,  Chairman 
\ 

R.  C.  Smith,  Vice-Chairman 
A.  R.  Gibbons,  Executive  Secretary 

Ottawa,  Ontario 
February  15,  1966. 
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Canadian  Railway  Labour  ixecutives'  Assosiation 


Brotherhood  of  Maintenance  of  Way  Employees 
Transportation-Communication  Employees  Union 
Brotherhood  of  Railway  Carmen  of  America 
Brotherhood  of  Railroad  Signalmen 

Brotherhood  of  Railway  and  Steamship  Clerks ,  Freight  Handlers, 
Express  and  Station  Employees 

Brotherhood  of  Railroad  Trainmen 

Brotherhood  of  Locomotive  Firemen  and  Enginemen 

Commercial  Telegraphers'  Union 

International  Brotherhood  of  Electrical  Workers 

International  Brotherhood  of  Firemen  and  Oilers 


International  Brotherhood  of  Sleeping  Car  Porters 

International  Brotherhood  of  Boilermakers,  Iron  Ship  Builders, 
Blacksmiths,  Forgers  and  Helpers 

Division  No ,  4 

Sheet  Metal  Workers'  International  Association 

United  Association  of  Journeymen  and  Apprentices  of  the  Plumbing  and 
Pipe  Fitting  Industry  of  United  States  and  Canada 


